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I. Policy

Court and probation documents that have been sealed by a court, shall be maintained in a confidential manner.  Access to documents and information shall not be afforded or accessed without a Court order.

II. Purpose

This policy provides guidelines to ensure the confidential handling of juvenile sealed records for all probation and Court documents.

III. Reference

Neb. Rev. Stat. § 43-2,108.05

Neb. Rev. Stat. § 43-2,108.03

IV. Procedure

A. Sealed Records

1. The effect of having a record sealed is that thereafter no person is allowed to release any information concerning such record.  The Court can order that all records, including any information or other data concerning any proceedings relating to the offense, including the arrest, taking into custody, petition, complaint, indictment, information, trial, hearing, adjudication, correctional supervision, dismissal, or other disposition or sentence, be deemed never to have occurred.  

a) Districts will follow statute to ensure juvenile records are sealed according to notification of a court order.

2. A sealed record may be accessed by law enforcement officers, county attorneys, and city attorneys in the investigation, prosecution, and sentencing of crimes, to the sentencing judge in the sentencing of criminal defendants, to a judge making a determination whether to transfer a case to or from juvenile Court, and to any attorney representing the subject of the sealed record, and to the Inspector General of Nebraska Child Welfare pursuant to an investigation conducted under the Office of Inspector General of Nebraska Child Welfare Act. Inspection of records that have been ordered sealed may be made by the following persons for the following purposes:

a) By the Court or by any person allowed to inspect such records by an order of the Court for good cause shown;

b) By the Court, city attorney, or county attorney for purposes of collection of any remaining parental support or obligation balances;

c) By the Nebraska Probation System for purposes of juvenile intake services, for presentence and other probation investigations, and for the direct supervision of persons placed on probation and by the Department of Correctional Services, the Office of Juvenile Services, a juvenile assessment center, a criminal detention facility, a juvenile detention facility, or a staff secure juvenile facility, for an individual committed to it, placed with it, or under its care;

d) By the Department of Health and Human Services for purposes of juvenile intake services, the preparation of case plans and reports, the preparation of evaluations, compliance with federal reporting requirements, or the supervision and protection of persons placed with the department or for licensing or certification purposes, the Child Care Licensing Act, or the Children's Residential Facilities and Placing Licensure Act;

e) Upon application, by the person who is the subject of the sealed record and by persons authorized by the person who is the subject of the sealed record who are named in that application;

f) At the request of a party in a civil action that is based on a case that has a sealed record, as needed for the civil action. The party also may copy the sealed record as needed for the civil action. The sealed record shall be used solely in the civil action and is otherwise confidential and subject to this section;

g) By persons engaged in bona fide research, with the permission of the Court, only if the research results in no disclosure of the person's identity and protects the confidentiality of the sealed record; or

h) By a law enforcement agency if a person whose record has been sealed applies for employment with the law enforcement agency.

3. Probation Districts shall have processes to ensure sealed records are efficiently processed including:

a) Implementation of a sealed record:

(1) How the District will receive court orders sealing records

(2) Verification that all cases eligible to be sealed due to successful completion of probation have corresponding court orders

(3) Entry of the sealed record in the Probation Information Management System to ensure information is immediately removed from shared data systems.

b) Assurance that sealed record information is shared with only those listed in A. 2. of this policy.

(1) Clear written approval from the court must be maintained in the probation file documenting the releasing of the juveniles records.

(2) Process for releasing records when supported by court order.
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