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Quastions rro-sntaa

(1) Does the Nebraska Code of Judicial COnduct (1992) apply to
child support referees? : : R S P

-~ (2) .If so,.to what: extent does the Code apply to part-time child
_support referees’-*' B e e - o e

5(3) ‘1f €0, to. what extent does the Code apply to full-time child
:support referees? - . - ST _ _ . . - -

Discuasion o

Question 1 B

e The Application Section of the Nebraska COde of Judicial
-:Conduct 1(1992) states: as relevant to this 1nqu1ry°‘““A11 .
<hild: support - referees 0w shall ccmply with this. Code’
:proVided below. A GRS R pown o .

The;inquirer correctly notes the Nebraska Supreme Court has;
_ said that child support referees .are not judges. That is one of .

the reasons the Code specifically names child support referees as’
persons who shall comply with the Code. The statement in the -
Commentary to Canon 3 to the effect that referees are appointees of
~a-judge: does not. modify the Application Section as one inquirer
suggests. - Unlike’ many. other. appointees of a judge,.child” up ort
- referees are ‘Judicial. officers.;wm.{ L o ' e

Thus, the Code applies to child support referees.

Question 2

} ‘of.the Application Section creates an ambiguity on’ the*
extent of Code .application to’ part-time child support” referees.é
»Construction of the‘Code_aﬁ_gggntgg is the‘taskhat hand.f : ; (_ﬁ

All child support referees shall comply Wlth the ntire Codef
unless excepted by a specific provision. ~The ‘only - specific
provision relating to part-time child support referees is part A(3)
of the Application Section. ' The only function of part A(3) 'is to
modify the general prohibition on the practice of law. It does not
alter the general language of ‘the Application Section.

Parts A(i) & A(Z) specify the sections of the Code which do
- not.: apply to part-time judges ‘and modify the no law practice rule
as it relates: to part-time judges. Parts A(l) & A(2) deal only
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with part-time judges. Acting judges of the Workers' Compensation
Court are part-t;me judges as defined in the Terminology Section of
the Code. Child support referees are not: 1nc1udable WIthln the

~ definition of part-time judges.

" Referees appointed under Neb.- Rev.uStat.-sszs-llss et seq.
(1989) or for disciplinary proceedings are dealt with in:'part A(4).

Part A(4) .excepts these judicial officers from the application of
specific ‘sections of the Code and modifies the no . law practice rule
as it relates to those type of referees. Child support referees

are not part A(4) referees.

Part B of the Application Section deals only with retired
“judges. It contains nothing relevant to child support referees.

— This Conmittee's function, in the present context, is to give
. advice to inquiring judicial ‘officers based upon the provisions of
- the. Code|§§_§g_p;gﬂ This 00mmittee ‘has no authority to change the
Code - through adv;sory opinions. The only reasonable: textual
- interpretation of the Code as adopted is that part-time child
support referees are required to comply with the entire Code,
_except that’ their law practice ‘limitation "is" substantielly 1ess

than the no 1ew practiee rule applioeble to judges.¢‘n S

ﬁ.anestion 3

' e:Code,'es adopted, does not make any exceptions from its
proV1sions for full-time child support referees. Thus, it is’ clear
the entire Code applies to full-time child’ support referees. -

One Final Observation

' After presenting arguments opposing application of Canons 4 &
5 to child support referees, one of the inquirers asked

child support referees or could a portion of ‘the Code apply.: We do
not construe this . question ‘as. requesting ‘advice. - Further, the
inquirer did not ask us to consider recommending to the Nebraska
Supreme  Court an amendment of. the Code.: Therefore,_we decline to
answver. this question.'“" o - Gewi GRELETE OLEE
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