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NEBRASKA JUDICIAL ETHICS ADVISORY COMMITTEE
' AdV1sory Oplnlon No. 89 8 Q"v

V_SIEUATiONQ

A Jhdge of . the Jud1c1ary of _the State- of’ Nebraska,“ ﬁﬁb;-is a
-member of a national service organlzatlon “which™ is" open to
membershlp to all: people of- good character, ;desires to ‘run for
_electlon as a. member of the board of dlrectors of thatfi

Arganlzatlon,

serving the geographlc area: of Nebraska and surroundlng states. He
will ‘be .compensated W1th funds to cover expenses 1ncurred through a
dues: assessment of the general membershlp, and requests an aGV1sory
oplnlon?as to whether he may eth1cally seek the electlve position

and - serve thereln, ‘and - what 11m1tatlons ex1st regardlng the nature
of effort he may undertake - - e G e

._APPLICABLE_CANONS L

The follow1ng pIOV151ons of the Canons of the Nebraska Code of
Jud1c1al Conduct apply to the resolutlon of the quest;on.

'(lfg:[A] judge should uphold the 1ntegr1ty and 1ndependence of
the Jjudiciary. o e

.(2) ..1A] .judge should av01d 1mpropr1ety and the appearance of
”“‘”"fall 1mpropr1ety 1n all act1V1t1es T

.(2A) i,[Al judge should .;t'conduct hlmself ;;:fat all t1mes$i$
’ "in a manner ‘that promotes public: confldence in-the o0
o <impartiality of .the judiciary. . - CEL

f(zsf“ CUTAY judge should ‘not allow family, 'Social ‘or othér -

~-relationships to influence ‘his or her. jud1C1al conductpﬁ_

aior judgment

={3C) oA Judge should dlsquallfy hlmself or herself sev in..
- ... _.a proceeding in which his or her ... 1mpart1a11ty”
" might reasonably be gquestioned ... including ‘but ‘not

limited to:instances where:. . T,

(3¢ 1a):’ ' “the judge has ... ‘personal knowledge “of disputed
porELie wds we revidentiary facts «concerning the. proceeding. .




m2m

(5B) A judge may participate in-civic -and charltable activities
that do not reflect adversely upon his or her impartiality
or interfere with the performance of Judicial duties. &
judge may serve as an officer, -director, trustee or
non-legal advisor of an educatlonal, religious, charitable,
fraternal or civic ‘organization hot <conducted for the

"economici ori‘political ‘advantage of: -its members, subject to
~the following llmltatlons.,ﬁ: _ ;

HEI) A judge - should :not 'serve. if: it.ris llkely that the - .
.- .- Organization will be engaged in proceedlngs that would

‘ordinarily come before him or her or will be regularly*"

’engaged in’ adversary proceeding:in any court.

”Gi(ﬁl; A judge should ‘not” solicit funds for any educatzonal,i"'

‘religious, '~ “charitable, fraternal IR+ ) F seivic . o

.organization, or use:or: permlt the use of the prestlge

- of the office for that purpose, but the judge may be
i 1isted ‘as’ aniofficer, ‘director, or ‘trustee: ;0f i such:an

organization. A Jjudge should not be a speaker or the
guest of honor at an organlzatlon s fund—ralslng
events, but may attend such events,

(3) A judge should not glve 1nvestment advice to such an

organization, but may serve on its board of directors

..or. trustees even though it has the respon31b111ty for
'approv1ng 1nvestment dec151ons. ‘

{6) A judge should regularly flle reports of ”éampé5555£5£“"
recelved for qua31-jud1C1al and . extra—jud1C1a1 act1V1t1es.i

GENERAL COMMENT

The commlttee has been adv:sed by the judge that the serV1ce
organlzatlon is not engaged 1n any gender dlscrlmlnatlon and is not
conducted for the economzc or pOlltlcal advantage of 1ts nmmbers,
and that he well understands that.he may not.part1c1paten1n any fund
solzcrtatlon, ‘but . that his duties, 1f elected, would requlre him.to
represent ‘the’ reglonal ‘interest “which he represents on the board of
directors of the organization, and participate ‘in exercls1ng general
control and supervzslon over alls offlcers and commlttees of “the
organlzatlon and in: the development of pollcy for 1t,_as well as
participate in other ongoing leadership: functions. :

- Section B.of .Canon 5 expressly authorizes a. judge to serve as. an
officer or  direector of a- charltable organlzatlon such as the serV1ce
- organization here involved. As the commentary to Canon 5A suggests,
a judge is not required to separate himself from all extra-judicial




'act1v1ty and -he_should not become 1solated from the socrety in whlch
"he lives. However, a 3udge s out51de act1V1t1es must not lnterfere"ff
'W1th the official performance of a judge s, dutles or 1n any way_:,
detract from. the: dlgnrty of his_:offlce. Assumlng that_ the 1
organization not only has a policy to permlt a11 people of " goodff“
character to Jjoin, but. also that it actually practlces no 1nV161OUS'f.
_-dlscrlmlnatlon on the. basis of race, sex,” rellglon 'or natlonal_:;
orzgln, we . belleve that the judge may. seek electlon to and serVe as:'_

a dlrector of that organlzatlon, subject to the follow1ng comments,

and. we point.out. the commentary to Canon SB(l)r:Whlch states thatL

" the. changing. nature of some organlzatlons and, of thelr relatlonshlp

to the law makes it necessary for a. judge regularly to reexamlne the_'
ac1t1v1tes of the organrzatlon to determlne “the proprrety _of::
contlnulng part1c1pat10n 1n the llght of changed crrcumstances or -

pollc1es. : S I BT T T e

Because the organlzatlon is dlrectly and 1nd1rect1y 1nvolved 1ni‘:
fundralslng, and dlscu551ons of those activities are part of 1tsﬁff
business meetings, we are of the opinion that the 3judge mayr'd
part1c1pate__;n the general bu51ness d1scu551ons 'pertalnrng ”to_ -
- fundraising . and the plannlng of :such act1V1t1es,L but may not’“_
part1C1pate in any act1V1ty dlrectly 1nvolved 1n sollc1tatlon of:f:
funds, although he may attend such functrons, and he may be lrsted:,

on the organrzatlon s 1etterhead as an offlcer or drrector, pr0V1dedJ,
'other persons srmllarly serV1ng are llsted w1th thelr occupatlon, 

profe551on, or busxness assocratron dlSClosed

We are furthermore _of‘ the_,oplnlon” that _the_ judge: may_,
appropriately publicly express his opinion about the organization to

which he belongs, prQV1ded that ‘he conducts himself in a manner that
promotes public confldence in the 1ntegr1ty and impartiality of the
judiciary.

We are. further of the oplnlon that while the Canons permit
judges to part1c1pate in- char1table .service organizations that do
not adversely reflect on jud1c1al 1mpart111ty or 1nterfere with a




judge s off1c1al dutles, obV1ously ‘the judge must dlsquallfy himself ="

in any case 1n Wthh hlS dec151on could affect ‘the organ1zat10n and 7

should not serve 1n any electlve capac1ty if it appears likely that
the _organlzat1on Wlll ‘be"engaged in proceedlngs that = would

ordlnarlly come before hlm in hlS off1c1al capac;ty ‘as’"a judge, or
if the organlzatlon is eXpected to be regularly engaged in adversaryma;

proceedlngs 1n any court.r Futhermore, ‘he must dlsquallfy himself if

the organlzatlon is engaged'wn litigation before him “since he mayffv

elther have personal knowledge ‘of relevant matters or because he”may

be Vlewed by the publlc ‘as 'actzng 1mproper1y because of his -

membershrp “1in, and 9051t10n "Of" re5pon51b111ty 3’W1th, b-that'gf
organlzatlon. OtherW1se, publ1c confldence in the 1mpart1a11ty of‘*
the Jud1c1ary may be affected e o : : -

We are further of ‘the oplnlon that while the judge may serve as

-a dlrector and may part1C1pate 1n the general business matters: ofkm
the_ organlzatlon, he ) hould refraln from g1V1ng any 1nvestment
adV].CQ. | R NN, . ) o . SRS DR o

Lastly,‘ the judge may accept compensatlon ‘for hlS= reasonable””"

expenses in’ connectlon w1th h1s permlssable organlzatlonal work,'"“

- provided such relmbursement does not exceed a reasonable amount,ﬁ"‘

does not exceed the amount Whlch a member who is not a judge “would

recelve ‘for 51m11ar expendltures,'and does ‘not create’ an appearance“'

of 1nf1uence or 1mpropr1ety, and further provlded that such’ expense -

relmbursement covers only the costs of travel, food and lodglng and
is reported by the judge on the annual Jud1c1a1 Flnanczal Interest"
Statement 1n the precrse deta11 requlred by that Statement. '

' FOR THE "’coanTTﬁE'_:'




