PROTECTION ORDER INFORMATION - SEXUAL ASSAULT
The Nebraska laws on Sexual Assault Protection Orders can be found at:
Neb. Rev. Stat. § 26-101 et. seq.

Words or Terms to Know:

Ex Parte Order is an order made by a judge after only hearing from one side and without the other side
knowing or being present.

Petition and Affidavit is a form filed by the Petitioner asking the court for a Sexual Assault Protection
Order.

Petitioner is the person who is asking for the Sexual Assault Protection Order for themselves or on
behalf of another party.

Protected Party(ies) is/are the person(s) listed on the petition that protection is being requested for.

Respondent is the person the Petitioner has claimed has committed a sexual assault offense on them or
the others listed on the petition.

Serve or Served is when court documents are physically given to the Respondent by the Sheriff or their
designated representative.

Sexual Assault Offense means:
e Any conduct that would be a sexual assault under Neb. Rev. Stat. §§ 28-319 or 28-320, sexual
abuse by a school worker under Neb. Rev. Stat. § 28-316.01, sexual assault of a child Neb. Rev.
Stat. §§ 28-319.01 or 28-320.01; a violation of Neb. Rev. Stat. § 28-311.08 (e.g., unlawful
intrusion; photographing, filming, or recording image of an intimate area; distributing or making
public the image or video of an intimate area), or an attempt to commit any of these offenses; or

e subjecting or attempting to subject another person to sexual contact or sexual penetration without
consent (Neb. Rev. Stat. § 28-318).

Sexual Assault Protection Order is a court order issued to a Petitioner/Protected Party who has been a
victim of a sexual assault offense. The order tells the Respondent what they are NOT allowed to do.

Show Cause Hearing is scheduled by a judge so the Respondent can give the reasons why the Sexual
Assault Protection order should not be issued or renewed.

The court may treat a Petition and Affidavit for a Sexual Assault Protection Order as a Petition
and Affidavit for a Harassment Protection Order or a Domestic Abuse Protection Order.

NOTICE TO PETITIONER

If the Sexual Assault Protection Order is sought for a minor child, the Petition and Affidavit form should
be filed by the parent, guardian, or next of kin of the minor child.

You will not be asked to pay the costs for the:
+ filing fees and court costs.
 issuance or service of a protection order.

NOTE: If the court finds you made false statements on the Petition and Affidavit form and you asked
for the Sexual Assault Protection Order in bad faith, then the court may decide that you must pay the
fees and costs.
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https://nebraskalegislature.gov/laws/statutes.php?statute=28-319
https://nebraskalegislature.gov/laws/statutes.php?statute=28-320
https://nebraskalegislature.gov/laws/statutes.php?statute=28-316.01
https://nebraskalegislature.gov/laws/statutes.php?statute=28-319.01
https://nebraskalegislature.gov/laws/statutes.php?statute=28-320.01
https://nebraskalegislature.gov/laws/statutes.php?statute=28-311.08
https://nebraskalegislature.gov/laws/statutes.php?statute=28-318
https://nebraskalegislature.gov/laws/search_range_statute.php?begin_section=26-101&end_section=26-125

To qualify for a Sexual Assault Protection Order, the Petition and Affidavit form:
e must state a description of the events and date(s)/approximate date(s) of the alleged sexual
assault.
e must include the most recent and most severe incident(s).
e must show the Respondent’s acts were a sexual assault offense.

A Sexual Assault Protection Order may tell the Respondent they are not allowed to:
e impose any restraint upon the person or liberty of the Petitioner(s)/Protected Party(ies).
o harass, threaten, assault, molest, attack, or otherwise disturb the peace of the
Petitioner(s)/Protected Party(ies).
o telephone, contact, or communicate with the Petitioner(s)/Protected Party(ies) in any other way.

The court may grant any other relief they feel is needed to provide for the safety and welfare of the
Petitioner(s)/Protected Party(ies).

How Long does a Sexual Assault Protection Order Last?

A Sexual Assault Protection Order is valid for an initial period of at least one (1) year, and no more than
two (2) years unless dismissed or modified by the court. A Sexual Assault Protection Order can be
renewed for one (1) year at a time when a petition for renewal is approved by the court.

Once a Sexual Assault Protection Order has been granted, you can register at the below link to receive
notifications of service and a reminder that you may renew the Sexual Assault Protection Order 45 days
prior to expiration: protectionorders.nebraska.gov or at this QR code:

Once the Sexual Assault Protection Order petition is granted, it may not be withdrawn except by
an order of the court.

NOTICE TO RESPONDENT

You are required to obey the terms of the Sexual Assault Protection Order as soon as you are
served with it.

If you have been served with an Ex Parte Sexual Assault Protection Order, you may request a hearing to
explain the reason why you think the Order should not remain in effect.

If you want a hearing, then you must:

'] complete the Request for Hearing — Protection Order form that has been provided to you; and
[ return the form to the clerk of the district court at the address listed at the bottom of the form
within ten (10) business days after being served.

The court will schedule a hearing within thirty (30) calendar days after receiving your request for a
hearing and shall notify you and the petitioner(s) of the hearing date.
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https://protectionorders.nebraska.gov/

If there is a hearing scheduled and you wish to defend yourself against the claims made against you in
the Petition and Affidavit for a Sexual Assault Protection Order, you must appear at the hearing.

Warning: If you fail to appear, the case will proceed without you, and a final Sexual Assault Protection
Order may be entered against you.

If you disobey the terms of a Protection Order, then the following Nebraska and Federal laws
may apply.

Penalties for violating the Protection Order: Neb. Rev. Stat. § 26-118

Full Faith and Credit Provisions: The Protection Order is valid in all fifty (50) states, the District of
Columbia, tribal lands and U.S. territories. The punishment for violating this Order is based on the

current penalties in the location where the violation happened. Neb. Rev. Stat. § 26-123 and
18 U.S.C. § 2265

Firearms/Ammunition: If a protection order is entered against you by this court, there may be federal
penalties for possessing, transporting, or accepting a firearm or ammunition. 18 U.S.C § 922(g)(8)

Travel Across State or Tribal Borders:
e Federal Offense for traveling across state lines or tribal borders with the intention of violating a
final Protection Order or harming the petitioner(s)/protected party(ies). 18 U.S.C. § 2261(a)(1)
e Federal Offense for forcing the petitioner(s)/protected party(ies) to cross state lines or tribal

borders because you have the intention of harming them or violating the final Protection Order.
18 U.S.C. § 2262(a)(2)
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https://nebraskalegislature.gov/laws/statutes.php?statute=26-118
https://nebraskalegislature.gov/laws/statutes.php?statute=26-123
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title18-section2265&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGUxOC1zZWN0aW9uMjI2MUE%3D%7C%7C%7C0%7Cfalse%7Cprelim
https://uscode.house.gov/view.xhtml?req=(title:18%20section:922%20edition:prelim)
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title18-section2261&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGUxOC1zZWN0aW9uMjI2MUE%3D%7C%7C%7C0%7Cfalse%7Cprelim
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title18-section2262&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGUxOC1zZWN0aW9uMjI2MUE%3D%7C%7C%7C0%7Cfalse%7Cprelim
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